Employment Law Applies To Small Business Too

Many small business owners don’t realize they must follow the same employment
laws as big companies even though they have fewer workers and other resources.

Even though small com-
~ panies lack the legal,

| financial, and personnel
| resources of big compa-
nies, they must still fol-
low many of the same
laws in areas of em-
ployment. For example:

« Massachusetts law requires that group health plan
coverage for employers with between two and 19
employees must provide continuation benefits
(similar to COBRA)

« Employers must maintain “personnel files” and
that an’employee is permitted to see his or her own
personnel file

« Employee medical information must be kept sepa-
rate from other personnel documents

« Employers must pay employees for attending train-
ing and meetings that are required

« Employers must post a policy against sexual har-
assment and distribute the policy annually

Often small business owners think they are in com-
pliance when in fact they are not. Take the require-
ment to distribute a sexual harassment policy annu-
ally. Simply posting a policy is not enough — you
also have to give the policy to employees every year.

Keeping proper files, writing good job descriptions,
communicating policies, and obeying other employ-
ment law not only keeps you legal, it should also
help your business run more profitably. On the other
hand, not knowing what you don’t know seldom
makes sense — either for you or your employees.
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Stay Out of Court — Write Those Job Descriptions

An employee lawsuit can be an expensive, distracting, and morale-
shattering ordeal for any small business. One of most effective tools
for avoiding that ordeal is the job description. It’s also a tool your
business should be using anyway.

You may think that because you have a business with only 15 or 20
employees that everyone knows their own job responsibilities. Why,
then, would you need formal written descriptions?

First, they enable employers to review the requirements of the job with
prospective employees — and do so in a way that does not violate the prospective employee’s rights. Suppose
you are interviewing a handicapped person. You cannot ask the applicant if he or she has any disabilities.
However, you can ask if she or he can perform the duties set forth in a written job description. Job descriptions
are also crucial for assessing disability claims. An employee can send the job description to his treating physi-
cian. By reviewing the document, the doctor will have a better understanding of the tasks his patient is required
to perform. And if the disabled employee seeks a "reasonable accommodation" to perform these tasks, a job
description is crucial to assess whether the "essential functions" of the job can be performed (with or without
the accommodation). Having relevant qualifications in print will also help avoid discrimination claims. That’s
because each applicant will see the exact same educational and work experience requirements. Most impor-
tantly, a properly written job description saves valuable time. It helps identify the best candidates to interview
in the first place, and answers many of the candidate’s questions before the interview even starts.

Policy Manual Pitfalls
Most employees want to follow the rules. Help them, the right way.

Your policies and procedures manual sets the ground rules for what employees
should and should not do at work. It helps assure that those rules are consistent, that
they are communicated, and that they are legal. To make sure that they are, you
should seek the advice of a professional. One pitfall to avoid: turning a policies and
N procedures manual into a contract between a business and its employees. Make sure
the manual contains specific and clear disclaimers that say the employment relation-
ship is one which is “at-will”.

Here’s another pitfall: using “boilerplate” do-it-yourself policies taken off the Internet or from business plan-
ning textbooks. Don’t be tempted to “borrow” the manual from your friend’s dental practice or from your
spouse’s truck repair shop. A company’s policy manual reflects the way it does business, its own corporate cul-
ture and business requirements.



